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pear Sir: Opinion Yo, 0-1583

Texas, Thut he was trie

7y Texas Wivil Statutes,
arplies only to pemsons who hawe bsen convicted of « felony
and¢ who have been dly &¢judced \Insane by any competent

eourt =t law gnd of a : ve been eccultted up-

g 9324, Ve s Code of Crininal Trocedure,
ho havo een indicted for & ¢rime wund

but inseqe . the trial and provides thet the
proceedi-u :h Jhwith certified to the county Jjudge
*who sh:zll ut once také the nocessary steps to have the de-
fendant committed to/:né confined in & state hosnital for
the insane unt g” bucomes sune.”

Article 5551a, Vernon's Texas Civil Stetutes, pro-
vides for lunacy proceedinps aguinst persons, "not chargod
with a oriminal offense”.

Chapter £, Title 51, Revised Statutes, us nnended
eontain numerous provisions with raeference to state hospit
¥hile there are provisions to the effect that “a person al-
leged to be insane, and who is not held on a criminal oharge,
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mnay de committed to and confined in an inatitution for the
eustoldy and treatment of the insane”, there does not sppear
- ¢0 b%e any specific prohidbition acuinst an insane rerson who
is8 charged with the commission of a e¢rime being trezted in
one of the state hospltals,

It is therefore the opinion of this depuartment
that under the state of foots subnitted in your letters the
defepdant, Mr. wright, is entitled to be acoepted and treatad
in one of the state hospitals for the insane, e aro inpel-
led to this view because from a reading of all the statutes
wve carnot arrive ot the oconclusion that it is the lLeglslative
intent that all persons charged with the cormmission of a
erinme who have been &djudred as Yeing of sound xzind st the
date of the ellegced commission but who have sudbsenuently de-
come insanse nust rem=in in the custody of tlre sheriff until
they return to sanity. Certainly it was not the intention of
the Lagislature to so provide, XIvidontly the purrose of these
provisions in the statutes ls to evoid complaints in lunacy
being filed sgauinst persons cCharged with erime for the purpose
of delaying trial end making the state's case more difflieult.
The purpose g¢ertainly could not h&ave besen thut tnose insans
persons, if they continue insane aust remain in the custody o
the sherliff until deatd.

Youre very truly
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